Doris Beaver’s 

EYE ON GILPIN COUNTY . . .
REGULATORY TAXES – March 9, 2009    Someone once said, “A rose by any other name is still a rose.”  According to Republicans, that also might apply to the idea of a tax, especially here in Colorado where a majority of voters must approve new taxes or an increase of an old tax.  The question arises, when is a fee a fee  and a tax a tax?
During last year’s election year, throughout the campaign, voters heard ad nauseum how commissioners had kept voters’ taxes low and provided free of charge oh so many services voters wanted.  

The problem with such rhetoric is that at the time, commissioners knew there would be a serious budget “shortfall,” just how much no one knew, with the economy continuing to spiral downward in a near free fall.  As budget hearings got under way in early October, the expected short fall was estimated at $6 million.  
The Taxpayer Bill of Rights (TABOR) provides Colorado citizens protection from an increase of taxes without voter approval; however, regulatory matters escape that protection, so as the reader might imagine, labeling a charge to citizens as a fee is highly favored by all things government.   
Perhaps a clearer way for you the voter to decide whether a charge being imposed is a tax or a fee is this:  money derived from a tax is typically used to cover costs of various government programs, whereas for money charged to be classified as a fee, there must be a close association/connection to what the   money is used for.  As an example, in 1994, imposition of a fee began for disposal of old tires.  That fee actually pays the cost for disposal of the old tires, although it is debatable whether the fee covers the entire cost.  
Republicans attempted to derail Senate Bill 09-108 (see this week’s Eye on the Legislature) by labeling the surcharges on vehicles as increasing taxes with out a majority vote of the people.  Remember, that side of the isle also made the same claim when the legislature passed the property tax freeze which is still before Colorado’s high court, with the public waiting a final decision.  
Using the tax versus fee criteria, one could make a case that the surcharge fee imposed on vehicles using the roads qualifies as a fee, not a tax, and thus may take the wind out of the Republican stormy diatribe last week.  Few could argue there is not a close association/connection to vehicles and the need for adequate roads to drive them on.

While the above analysis may work for the vehicle surcharge debate and Senate Bill 09-108, it may run into a bit of a problem when applied to the property tax freeze except for this premise:  property taxes are one of primary sources of funding for schools, so the case could be made that there is a close association/connection.

Resistance to raising taxes has become almost a national past time, but like it or not, all those public services citizens believe themselves entitled to on a regular basis must be paid for.  After all, they do not come cheap or free of costs just because the government is providing them.

Resistance to raising taxes has “driven” government to finding ways of raising non-tax revenue.  User fees charged to those who use public services have become more popular and palatable to taxpayers.  There is some credibility in such a premise in that such a system is fairer – those who use or benefit from a service pay for it, and those who do not use it do not have to pay.

The user fee premise works under these conditions:  (1) those not willing to pay can be excluded from enjoying the benefits, (2) fees can be collected efficiently, and (3) when the service is primarily a “private good” benefiting the individuals who use it.  

User fees are common for such things as garbage collection (or disposal such as we have here in Gilpin County), police services at special events, building inspections and zoning services, to name just a few.

Way back when, government officials recognized the public finds user fees far more popular than raising taxes, and naturally, don’t miss a chance to classify a fee as a fee.  Who knows, maybe those legislators we elect may finally be learning how to work with taxpayers instead of running roughshod over taxpayers, finding ways to get around TABOR.
As commissioners warned during the October budget hearings, and more than once since then, more cuts are to come as there has been no improvement in revenue projections.  A proposed increase in user fees for trash disposal has been partially implemented which follow increases for building permits, building inspections, etc.  Household bagged trash is the next target.     

 So the next time one of your county commissioners brings up how they have kept your taxes low and provided free services, well, you have my permission to have some choice words ready for what they can do with that rhetoric!  
Mark Twain once said, “The rule is perfect:  in all matters of opinion our adversaries are insane.”
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