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The 2009 legislative session has had a much different atmosphere than the ones this writer has previously written about, mostly due to the dire status of the state and national economies, but also to the ever-deteriorating health of the state’s once incredibly beautiful forests.

Senate Bill 09-016   


The pine-beetle killed trees in Colorado now estimated at more than 2 million acres and growing are the subject of SB 016, “Concerning Measures to Encourage the Restoration of Forest Areas Affected by Bark Beetle Infestation.”  It is another bill to create incentive for businesses to expand efforts to effectively and timely deal with the massive amounts of timber killed by the pine bark beetles.


SB 016 “provides a five-year property tax exemption for personal property used to harvest, transport, process or market timber killed by bark beetles.”  To qualify for the five-year property tax exemption, an applicant must meet certain criteria:  

· must be either a sole proprietor living in Colorado or a corporation whose principle place of business is in Colorado;   

· the business must earn a profit in at least two of the five years between 2009 and 2014; and  

· the business must participate in forest reseeding or other restoration efforts.

Taking the gravity of the situation one step higher, a new revolving loan program is established by the bill – “The continuously appropriated Bark-beetle Mitigation Revolving Fund.  The purpose of the new loan program is “to provide start-up capital to businesses that purchase facilities or equipment used for the harvest, removal, or use of beetle-killed timber.”  

The Colorado State Forest Service is given some lofty and awesome responsibilities if the bill passes with its present language, the most important being to decide to whom “Loans will be granted based on the extent to which the applicant helps the job opportunities and prosperity of the area, the expertise of the applicant and the applicant’s ability to promote bark-beetle mitigation efforts and the business community.”  Repeal of the loan program is now scheduled for July 1, 2014.  Additional responsibilities are set forth for the Colorado State Forest Service:   

· identify areas in Colorado where the bark beetle infestation has resulted in imminent fire danger; and 
· provide a designated staff member, acting as an ombudsman, to aid property owners and businesses in navigating obstacles faced when harvesting beetle-killed timber in different jurisdictions.

There may be some loss in property tax revenue at the local government level “because of the bill’s provision to provide a property tax exemption for equipment used to transport or remove beetle-killed timber, but that loss is expected to be minimal,” according to the Legislative Council analysis.

Lead Sponsors of Senate Bill 09-016:  

Senator Mike Kopp, R-Jefferson  (303) 866-2638  

Senator Joshua Penry, R-Garfield/Mesa  (303) 866-3077

Representative Steve King, R-Delta/Mesa  (303) 866-3068

Representative Christine Scanlan, D-Eagle/Lake/Summit  (303) 866-2952

House Bill 09-1001  

Considering the current economy, a bill meant to create jobs, House Bill 1001, passed out of the House back on February 26th.  The bill, “Concerning the Creation of an Income Tax Credit to Incentivize Colorado Job Growth,” provides “an income tax credit to firms that create jobs in Colorado,” and is effective for tax years 2009 through 2018.  

The amount of the tax credit is “equal to one-half of the amount the employer is required to pay in federal social security and Medicare taxes on the created jobs,” according to the Legislative Council’s analysis.  

Firms will receive the credit each year the job is retained for up to five years, but no later than tax year 2018.  The credit is allowed for jobs in any industry.  
Application must be made to the Colorado Economic Development Commission (the Commission), and the applicant “must provide documentation indicating that, if not for the credit, the jobs would have been created in a competing state.”  An annual filing is required with documentation to show the actual number of jobs created and retained during that year.

The Commission is required to issue each year a tax certificate for the amount of the credit for that year to the firm that must be submitted with its income tax return to the Department of Revenue.  The Commission is also granted authority by the bill to deny any initial application and also to audit each firm within twelve months following the receipt of the credit by the firm.  

Now, the above is all well and a good thing IF those serving on the Commission are paying attention, are qualified to analyze the application, follow the guidelines set forth by the legislation and this tax credit does not follow the path of the tax credit rip-off of taxpayers as happened with the program for conservation easements.  
HB 1001 was amended regarding calendar year endings in its first Senate committee hearing, then referred to the Committee on Appropriations with favorable recommendation.

Sponsors of House Bill 09-1001:  

Representative Joe Rice, D-Arapahoe/Jefferson  (303) 866-2953

Senator Rollie Heath, D-Boulder  (303)  866-4872

House Bill 09-1293  

Much has been written about uninsured Coloradans, and the significant costs incurred by hospitals in providing uncompensated emergency care to low income and uninsured populations.


HB 1293 is meant to provide both state services and benefits from a proposed hospital provider fee to be imposed and collected from licensed or certified hospitals.  (Note:  The Legislative Council’s analysis is based on federal approval of the hospital provider fee being received in the spring of 2010.)


The bill is long and complicated (32 pages at one point in its journey through the legislature) as is anything that involves health care and government.  The legislative declaration identifies the “Health Care Affordability Act of 2009” as becoming a new section to Part 4 of Article 4, Title 25.5 of the Colorado Revised Statutes, with the purpose of expanding eligibility.


As it passed out of the House of Representatives, the following is a summary of the legislation as provided by the Legislative Council, with the writer’s reminder, “the devil’s in the details.”


1) The Department of Health Care Policy and Financing (DHCPF) is authorized to collect hospital provider fees for the purpose of obtaining federal financial participation for the state’s medical assistance program;  


2) Fees set by the State Medical Services Board are based on federal regulations, and for the purpose of increasing reimbursements to hospitals; increasing numbers of people covered by the various medical assistance programs; and paying administrative costs related to the fee and program expansions;  


3) Upon federal authorization, the state will be able to increase payments to hospitals by maximizing provider payments based on federal regulations, increasing payments under the Colorado Indigent Care Program (CICP) to 100% of cost, and paying a new quality incentive program; and

4) The General Assembly is not obligated to appropriate monies from the General Fund if the revenue generated from the provider fee is insufficient to fully fund the expanded medical assistance programs; i.e., the hospital provider fee is meant to supplement the current General Fund appropriations to support hospitals and not to be the funding source.  

HB 1293 also establishes the Hospital Provider Fee Oversight and Advisory Board (the State Board).  If monies are insufficient, “the State Board, subject to the approval of the Joint Budget Committee, by rule may reduce the medical benefits offered or reduce the eligibility levels, but the State Board may not reduce the eligibility below current levels.”


The expanded medical assistance programs that are contingent on all of the above include:  

· increasing income eligibility limit for Children’s Basic Health Plan from 205 up to 250 percent of the federal poverty level (FPL) for both children and pregnant women;

· increasing income eligibility limit for Medicaid for parents from 60 up to 100 percent of FPL: 

· providing for 12-month continuous eligibility for children in Medicaid; 

· creating a new Medicaid buy-in program for disabled adults and children with income up to 450 percent FPL; and

· creating a new medical assistance program for childless adults with income up to 100 percent of FPL

As a reminder, all of the above is a snapshot of the legislation as it passed out of the House of Representatives going to the Senate for consideration.  The Legislative Council will update its analysis if the Senate amends the bill.


To emphasize the magnitude of this legislation, a Republican legislator, Representative Spencer Swarm, (R-Arapahoe), actually made this statement on the House floor:  “We’re shifting the costs of our health care problems onto our children, grandchildren and great-grandchildren because we’re not willing to man up and raise taxes that are required to do a pay-as-you-go kind of system.”  


Mark your calendars, Wednesday, March 25th, 2009, a Republican legislator actually spoke the word “taxes,” something Republicans ARE NOT known for doing, any time, any where, no how!  Swarm also went on to speak what must come to pass if we as Coloradans and Americans want to live in a fiscally responsible state and country:  “If we want a program, we need to pay for it now instead of doing deficit spending.”  


Perhaps a bit of irony was added when Swarm reminded legislators of the bill’s reliance on matching funds from the federal government which is running a deficit – probably the under statement of the Century!

Lead Sponsors of House Bill 09-1293:  


Representative Jim Riesberg, D-Weld  (303) 866-2929


Representative Mark Ferrandino, D- Denver  (303) 866-2911


Senator Maryanne “Moe” Keller, D-Jefferson   (303) 866-2585


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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