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Sometimes in this world, even government officials are held accountable for their actions.  Most voters would probably respond that it is not often enough.  

Senate Bill 09-035:  “Concerning A Penalty For Violation Of Certain Proscribed Acts For Government Officials,” amends the Colorado Revised Statutes by adding a new section, 24-18-206.  Penalty for a Class 1 Misdemeanor is six to eighteen months imprisonment in a county jail, a fine of $500.00 to $5,000.00 or both.  

Current law prohibits public officials “from having a financial interest in contracts made by them in their official capacity.”  The prohibition applies for the first six months after the official leaves office, and provides that the official “may not enter into contracts, or be employed by someone with government contracts, that are related to their former official capacity.”  

Violation of the law subjects the official to a “new Class 1 misdemeanor offense,” and also allows the court to impose additional fines.  SB 035 “allows the court to fine a public official twice the amount of the benefit that the official obtained or tried to obtain.”  

Analysis by the Legislative Council Staff notes that “because the courts have the discretion of incarceration, imposing fines, or both, the impact to state revenue cannot be determined.”  The impact of this new misdemeanor is expected to be very minimal and will not create the need for additional county jail space.  
Ever wonder what happens with fine revenue from the rare occasions a penalty is imposed?  “Fine revenue that is not otherwise appropriated is deposited into the Fines Collection Cash Fund.”

Senate Bill 09-035 was signed by Governor Ritter on April 9th.  It was sponsored by Senator Scott W. Renfroe, R-Weld, and Representative Jerry Sonnenberg, R-Logan, Phillips, Sedgwick, Weld.
House Bill 09-1108:  This bill, “Concerning The Failure Of An Employer’s Bank To Honor An Employee’s Paycheck Upon Presentment,” was signed by Governor Ritter on April 22nd.


A bounced paycheck can create serious consequences, especially in this economy, with more and more people living paycheck to paycheck.  The bill’s provisions are triggered “if, two or more times within any twenty-four month period, the employer causes an employee’s check, draft or order to not be paid, because the employer’s bank does not honor an employee’s paycheck upon presentment,” and allows for investigation by the Director of the Department of Labor and Employment.


The original bill was strengthened by the addition of provisions for recovery of damages that can be imposed up to three times the face amount of the check, but not less than one hundred dollars, and “with regard to a paycheck, actual damages caused by the nonpayment, including associated late fees.”


HB 1108 was sponsored by Representative Andy Kerr, D-Jefferson, and Senator Betty Boyd, D-Jefferson.

Senate Bill 09-105:  Probably unbeknownst to most of us ordinary taxpayers, current law allows counties to impose a special property tax to generate funding for the purpose of fighting both forest and prairie fires, SUBJECT TO APPROVAL BY VOTERS.  

Statutorily, “the tax cannot exceed one mill ($1 per $1,000 of taxable value), or $500,000.00 per year, whichever is less.”  SB 105 removes the statutory limit on the amount that can be raised in a single year, and allows the Board of County Commissioners to impose any tax level approved by voters.  

SB 105 passed third reading in the House, and now goes to the Governor for consideration.  Sponsors of SB 09-105 were
Senator Dan Gibbs, D-Boulder/Clear Creek/Gilpin/Grand/Jefferson/Summit and Representative Christine Scanlan, D-Eagle/Lake/Summit.
HB 09-1274:  This bill is yet another attempt at abolishing the death penalty in Colorado.  The second part of the legislative declaration further explains the intent of the General Assembly, “to use the anticipated general fund savings from the abolition of the death penalty to increase funding to the cold case homicide team in the Colorado Bureau of Investigation that is created in Section 24-33.5-425 of the Colorado Revised Statutes.

The bill removes the death penalty as a sentencing option for a defendant convicted of a Class 1 felony in the State of Colorado.

HB 1274 passed its third reading in the House with the tie-breaking vote cast by Representative Edward Vigil, D-District 62, and now goes to the Senate.  


According to the Legislative Council Analysis, General Fund expenditures will be reduced by $1,036,772.00 for Fiscal Years 2009-10 and 2010-11.  This anticipated “savings” from abolition of the death penalty would then go toward funding for the cold case homicide team in the CBI which was created by House Bill 1272 in the 2007 legislative session.

Under HB 09-1274, the General Assembly is given the discretion to appropriate funds for the cold case homicide team.


There is still time for readers to offer input on this bill during its consideration by the Colorado Senate, whether or not the death penalty should be abolished, but also should the matter be put to a vote of the people.  (This writer’s personal opinion is that it should be put to a vote of the people, as it has on two prior occasions.)  


Colorado’s Attorney General, John Sutherland, opposes HB 1274.  On the two previous occasions, voters approved the death penalty, which raises the question, why is the General Assembly now trying this again, as if to say our vote did not count?  Governor Ritter, a former prosecutor, is said to be “watching” the bill.  No indication at this writing as to whether or not he will sign or veto the bill if it reaches his desk.  

Sponsors of HB 09-1274:


Representative Paul Weissman, D-Boulder  (303) 866-2348 


Senator Morgan Carroll, D-Arapahoe  (303) 866-4879
Senate Bill 09-245:  With the ever-growing number of children in foster care, the intent of SB 245, out of necessity, is to bring Colorado Children’s Code in conformity with the federal “Fostering Connections to Success and Increasing Adoptions Act of 2008, Public Law 110-351.”  SB 245 amends the portions of Colorado Children’s Code relating to kinship placements and due diligence.  

SB 245 also creates the Kinship Guardianship Assistance Program which will provide “cash assistance to kinship foster parents who assume permanent guardianship of a child,” and according to the Legislative Council, is an option program allowed under federal law.


SB 245 provides certain requirements be met when the court is considering placing a child with a relative:

· requires parents to submit a form listing potential relatives with whom the child may be placed within 7 business days after the date of the last hearing, or prior to the next hearing on the matter, whichever occurs first; 

· requires that a copy of the form be delivered to the county department of social services; and

· specifies that each parent may suggest an adult relative or relatives whom he or she believes to be the most appropriate caretaker for the child.  

Kinship guardianship is more permanent than foster care, similar to adoption, but without the legal ramifications.  It gives stability and permanence for a relative child when adoption is not an option.  “Promoting guardianship as an option rather than long-term foster care is one of the goals of the Federal Fostering Connections to Success and Increasing Adoption Act of 2008.”  

The impact for small county social services departments is that the time to contact relatives is reduced from 90 to 30 days and the increase in the number of relatives required to be contacted.  These two factors mean increased costs for county social services departments, but these costs will be offset significantly in that “increased use of kinship guardianship placements will reduce the number of children in foster care who require case management and other support services,” according to the Legislative Council.  
Sponsors of SB 09-245:  


Senator Paula E. Sandoval, D-Denver  (303) 866-4862


Representative Sue Schaffer, D-Jefferson (303) 866-5522


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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