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Senate Bill 09-108 
SB 108 is one of the significant pieces of legislation for this session, and so seemed worthy of in-depth explanation. 


Colorado took a huge step toward solving its transportation problems with Governor Ritter’s signing of SB 108 on March 2nd.  Dubbed FASTER (Funding Advancements for Surface Transportation and Economic Recovery Act of 2009), the bill was probably the most “hotly” debated to date of the legislative session.  

Even with all the controversy SB 108 generated, it was passed early in the session.  As he has done in his two previous legislative sessions, Governor Ritter signed SB 108 shortly after the bill arrived on his desk – typical of governors with a bill that is so contentious, but in this case, it has two real benefits gained by the early signing:  (1) it allows advance planning by the Colorado Department of Transportation (CDOT) for the money Colorado expects to received from President Obama’s Economic Stimulus Plan; and (2) the bill allows for planning of transportation improvements that require funding over and beyond what the stimulus funds will cover.  
Analysis by the Colorado Legislative Council indicates a “stream” of funding to be at least $200 million for Fiscal Year 2009-10, and $250 million per year thereafter.  

The FASTER bill, as you might imagine, is a long one (67 pages in final form, but started out at 84 pages).  What follows covers the impact on us ordinary citizens, and other significant aspects of the bill.

Language in such a bill as SB 108 must, out of necessity, cover a lot of possible occurrences.  As an example, what happens under certain circumstances on toll highways should a person be cited for evading a toll, and the very lengthy process that must be followed to impose a civil penalty assessment.  That new section of the Colorado Revised Statutes, 43-4-808, believe it or not, runs eight pages to cover all the details.

Specific surcharge fees (surcharge meaning increase over existing fees) for various vehicles, which will be credited to the Highway User Tax Fund, as of July 1, 2009, include:

Motorcycle, motor scooter or motor bicycle:



$16.00

Vehicles 2,000 to 5,000 pounds





$23.00

Vehicles 5,000 to 10,000 pounds




$28.00

Passenger bus or vehicle 10,000 pounds to 16,000 pounds
$37.00

Vehicles more than 16,000 pounds




$39.00

Failure to or late registration fee




$15.00
The surcharge fee will be one-half of the above-listed charges for farm/ranch vehicles used to transport agricultural or livestock to market or place of storage for raw agricultural products, or to buy products used in farming/ranching operations.

For those readers who have been issued a horseless carriage special license plate, no road safety surcharge will be imposed on such a vehicle.

A daily vehicle rental fee will be imposed on any vehicle rented in the state of Colorado for a period of less than 45 days – said fee is to appear on all car rental invoices.  

SB 108 creates significant changes to the financing and administration of transportation improvements, including new functional units within CDOT.  Those new units are “established as government-owned business enterprises with the authority to issue revenue bonds.”  The new units include:

A Statewide Bridge Enterprise

A High-Performance Transportation Enterprise

A Standing Efficiency and Accountability Committee within CDOT

The name of each entity pretty much identifies its function.  One significant aspect of the High-Performance Transportation Enterprise unit eliminates a huge stumbling block regarding tolling.  Previously, under Colorado law, fees, i.e. tolls, could not be imposed on existing highway lanes.  SB 108 allows the new unit to do just that, which means new lanes can be constructed along I-70 and I-25, and a toll can then be imposed on all lanes.

SB 108 also abolishes the Statewide Tolling Enterprise.  Locally, it increases the Highway User Tax Funds going to counties and municipalities – just how much cannot be determined at this time according to the Colorado Legislative Council’s Fiscal Impact Analysis.  
SB 108, as introduced, contained a provision for creation of a mileage-based revenue system (vehicle mileage tax VMT), and a pilot program to “evaluate the technical, legal, financial, environmental and social merits of such a system.”  That entire provision was eliminated from the bill.  Republicans adamantly oppose such a system, but Senator Suzanne Williams, D-Aurora, plans to introduce a bill based on that premise possibly as early as this week.  Such a plan is also being supported by the Colorado Environmental Coalition.  

As a point of information – Colorado’s gas tax (22 cents per gallon) has not increased since 1992, not even to keep pace with inflation, or to compensate for more fuel efficient vehicles.  
Publicity has been intense during the last few years as examples of Colorado’s deteriorating infrastructure moved to the forefront.  Anyone doubting just how dire bridge structures are might want to drive along 46th Street in Denver as it makes its way underneath I-70, beginning just west of Garfield Street near Colorado Boulevard.  Continue west to Washington Avenue in the area of the National Western Complex.  There are several places along the way to pull off for closer inspection, but just while driving, areas are visible overhead where huge chunks of concrete have fallen away exposing the rebar and widespread cracking.

Senate Bill 09-228
Republican legislators are not having a really great session, you know, being in the minority and not adjusting so well to that status.  On the heels of the Governor signing the FASTER bill (SB 108), Republicans are howling over SB 228.  That’s the one that would do away with a “long-standing policy that caps the growth of the state’s operating budget at 6 percent per year.”  
According to Republicans, the “catch 22” is this:  Growth of the state’s operating budget is capped at 6 percent, and the formula used in connection with all revenue in excess of that amount, goes to transportation and other critical capital projects.  

The Colorado Legislative Council’s Fiscal Impact Analysis showed transportation could be shorted by well over $300 million as early as Fiscal Year  2011-12 budget year – that amount is $50 million more than SB 108 is expected to generate in Fiscal Year 2010-11.  Ironically, the debate on SB 228 took place on the day after Governor Ritter signed the FASTER bill (SB108).  

Senator Josh Penry (R-Grand Junction) commented after debate was cut off by Democratic Senate Majority Leader Brandon Schaffer that “They subverted Senate rules to that they could subvert spending limits.”  Look for Republicans to ramp up the rhetoric that SB228 “guts funding for the state’s backlogged transportation system as well as for other critical capital projects, and that the measure will violate the state constitution unless it is first put to a popular vote.”
    Lead sponsors:  Senator John P. Morse, (D-El Paso) 866-6364



 Representatives Don Marostica (R-Larimer) 866-2947



 Lois Court (D-Arapahoe/Denver) 866-2947

In response to last week’s edition, Gilpin County resident Dave Walker, an avid cyclist, writes regarding SB 148, Bicycle Riding Lanes/Passing Vehicles-:

“I have been an avid cyclist for most of my life, and have had several close calls over the years.  I am a very safe rider, but some would call me arrogant, or worse.  Why?  Because I make sure that I am seen and that if there isn’t enough room to get around me, I make sure motorists know it.  For example, back in 1983, I rode from Denver to Yellowstone and back (about 1400 miles by the route I took).  While I was in Yellowstone, another biker was killed by an RV who tried to pass a cyclist on their skinny little roads.  He was killed because the RV mirror hit him in the back of the head because the RV driver didn’t leave enough room.

Motorists often try to pass me when they shouldn’t or they don’t give me any extra room as they pass within six inches of me.  Often times they don’t even slow down.  If they hit me, I don’t stand a chance.  Then I am injured or dead, and they have to live with the fact that they could have avoided the whole thing by just slowing down and moving over a little bit.  

In essence, a bicycle on the road is no different than a piece of farm machinery, horse, or slow moving car.  Roads have always had multiple users.  In fact, there were roads long before that were cars, and bicycles were invented before cars were.  Any time a faster vehicle wants to pass a slower vehicle, it needs to wait until it is safe to do so, and it needs to do so in a safe manner.  Therefore, I do not think that a three-foot margin is too much to ask for a motorist when passing a bicycle or horse, or pedestrian or farm tractor.  What we really need is a little patience in this world.  I think a three-foot margin is a way to help people slow down a bit and show a little tolerance.”

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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