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House Bill 09-1344:  A late introduction (April 9th) to the 2009 legislative session, HB 1344 concerns adjustments for “inflation to the limitations on medical negligence damages as statutorily set” in the “Health Care Availability Act” enacted in 1988.


The legislative declaration points out “the purchasing power of the dollar has decreased approximately forty-six percent” since 1988.  Now the reader understands why it takes so many more dollars to live.


As part of the reason for increasing certain limitations and damages, part of the language in the declaration is contrary to the entire idea of placing limitations on awards from a jury:  “Those persons whose damages are found to justify an award from the jury or the court in excess of the present limitations on damages are the persons who are the most severely injured or damaged.”  


The legislative declaration has this final pronouncement:  “That by increasing certain limitations on damages to account for inflation, the venerable tradition of awarding just compensation for injuries and damages will be strengthened and the legislative intent of the “Health Care Availability Act” will be preserved.


Regardless of which side of the issue the reader weighs in on, the 1988 act was meant to deal with emotionally charged cases resulting in astronomical awards by juries.  The other side of the issue is that there are cases so heinous, even in medical malpractice, the “astronomical” seems appropriate.

If enacted, the provisions of HB1344 would apply to Types I and II kinds of insurance.  Medical malpractice falls in the category of Type I insurance, which includes medical malpractice insurance provided by a joint underwriting association.  The insurance commissioner can order other kinds of insurance classified as Type I insurance pursuant to Section 10-04-403(5) of the Colorado Revised Statutes.  

The second type of insurance covered by the bill is Type II.  This category is “regulated by open competition between insurers,” and includes fire, casualty, inland marine, title, credit, workers’ compensation and employers’ liability incidental thereto.  


The provisions of the bill gets complicated thereafter as to a rate filing summary for a Type II kind of insurance, and for setting rates for medical malpractice insurance.  The devil’s in the details on this one, and it seems a very controversial piece of legislation for introduction so late in the session – April 9th.  


As a show of just how controversial this one will be, the on-air media blitz has already begun for HB 1344, so look for things to get “testy” on this one very quickly.

Sponsors of HB 09-1344:


Representative Christine Scanlan, D-Eagle/Lake/Summit, (303) 866-2952


Senator Betty Boyd, D-Jefferson, (303) 866-4857  

Senate Bill 09-158:  Conservation programs and practices will gain even greater scrutiny if SB 158 is enacted.  SB 158, “Concerning Analysis by the Department of Natural Resources of Conservation Programs Implemented on Private Lands,” is yet another bill “evolving” from the conservation easement scandal of 2007.  


As a result of a State Revenue Department investigation begun in 2007, approximately 600 Coloradans have been assessed with more than $14.6 million in back taxes for deductions taken after placing conservation easements on their property.  

Not just any land qualifies to be placed under a conservation easement.  Among the requirements for land to qualify for a conservation easement, there must be pressure to develop the land, the easement must include a provision to prevent future development, and must meet conservation requirements under federal law.


A certified licensed appraiser determines the value of such easements.  Property/land owners then take credits on their state income tax returns and deductions on federal tax returns.  Credits are taken dollar-for-dollar against state tax liability, with a maximum limitation for an easement of $370,000.00 in credits.  However, a landowner is allowed to sell any credits they can’t use, for a going rate of 80 cents on the dollars.  On federal returns, a landowner claims the easement value as a charitable deduction.  


The state of Colorado has the most conservation easements in place of any state in the United States.  The Colorado Division of Real Estate has an on-going investigation of numerous conservation easements.

Now the Internal Revenue Service (IRS) is stepping into the fray, and recently requested the Colorado Division of Real Estate to certify two federal employees as “bonafide appraisers.” Therein lies the problem since Colorado law requires that conservation easement valuations must be conducted by a licensed certified general appraiser.


Accommodating the IRS would validate the two employees to testify in United States Tax Court cases that challenge bogus appraisals and inflated land values.  The certified appraiser designation would give credibility to the “appraisers” in such cases, even though they had no verifiable work as an appraiser.  Refusal (undecided at this time) by the State to certify the two employees means the IRS will have to pay for a licensed certified appraiser to testify in United States Tax Court cases.

SB 158 is yet another “carry out a study” bill, directing the Department of Natural Resources to do a study of “federal and state landowner conversation programs that offer monetary compensation to land owners who set aside lands or adopt specific land management strategies.”


The study is to determine the amount and types of Colorado lands in the program, methods and costs to administer the program, and the program’s benefits to lands, the environment and wildlife that exist or are created before February 2, 2010.  Cost of the study “is an appropriate use for Species Conservation Trust Fund moneys,” according to the Legislative Council Staff.  


Additionally, the Commissioner of Agriculture is to form a task force to provide necessary information to the Department of Natural Resources for its study.  Assembling and convening the Agriculture Industry Task Force is to be carried out within the Agriculture Department’s existing funding appropriation.  

Sponsors of Senate Bill 09-158:


Senator Jim Isgar, D-Archuleta, Dolores, La Plata, Montezuma



Montrose, Ouray, San Juan, San Miguel  (303) 866-4884


Representative Randy Baumgardner, R-Garfield, Grand, 



Jackson, Moffat, Rio Blanco, Routt  (303) 866-2949
House Bill 09-1180:  Guns are the subject of this bill, and suffice it to say there’s probably not a more emotionally charged subject, made more so by the 10th anniversary of the Columbine high school massacre – an event rightly on the minds of many Coloradans, an event that prompted voters to approve background checks for all gun-show sales back in 2000.  

HB 1180, according to the Legislative Council staff, “attempts to satisfy the Bureau of Alcohol, Tobacco and Firearms (ATF) concerns about Colorado concealed carry permits and to convince ATF to add Colorado permits to the list of those that are adequate substitutes for a criminal background check.”  


Point of Information:  ATF accepts concealed carry permits from certain states as a substitute for the federally-required criminal background check for all firearm  transfers, but does not accept Colorado’s state-issued permits as meeting those requirements.  The subject bears looking into as to why.

A significant amendment to the bill was for “the current application process for a Colorado concealed carry permit to include information about an applicant’s citizenship status.”


Unless a referendum petition is filed regarding HB 1180 and providing the legislature adjourns May 6, 2009, the bill would become effective August 4, 2009.
Sponsors of HB 09-1180:

Representative Steve King, R-Delta/Mesa  (303) 866-3068


Senator Greg Brophy, R-Cheyenne, Elbert, Kiowa, Kit Carson,



Lincoln, Logan, Morgan, Phillips, Prowers, Sedgwick, 



Washington, Yuma  (303) 866-6360 
Senate Bill 09-092:  If signed by Governor Ritter, Colorado will see a switch to vehicles that operate on compressed natural gas (CNG), “unless the cost of such vehicles is prohibitive.”  There are a lot of variables and contingencies in this one.  

The requirement to purchase such vehicles is waived if the cost of such vehicles is greater than 10 percent for a comparable non-flexible fuel vehicle.  If a CNG vehicle is not purchased due to cost, the Department of Personnel (DPA) must purchase a flexible fuel or hybrid vehicle.  Finally, the state fleet vehicles will be non-flexible fuel vehicle when all else fails.  

The caveat to purchasing any alternative fuel vehicle is availability of such vehicles, and adequate fuel and fueling infrastructure.  The DPA is also required to consider the additional criteria of the total life cycle costs of any alternative fuel vehicle.  The benefits of alternative fuel vehicles include “lower operating expenses for agencies using state fleet vehicles as compressed natural gas is cheaper than gasoline and diesel fuel,” depending of course, on the price of those fuels in the timeline and number of miles driven by state fleet vehicles.  

In the overall estimate of savings, the increased costs for building infrastructure such as fuel stations to support CNG vehicles must be factored in to the equation.


The biggest stumbling point to all of this is CNG vehicles falling within the allowable price range and being available for purchase.  


SB 09-092 passed out of both houses and is now on the Governor’s desk.
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The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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